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DETAILED ACTION 

1 . This action is in response to the RCE amendment filed 1 1/18/2005 and 
1/17/2006. 

2. As per applicant's request, claims 2 and 1 1-27 have been cancelled, claim 1 has 
been amended and claims 28 and 29 have been added. Claims 1, 3-10, 28, and 29 are 
pending in the application. 

Claim Objections 

3. Claims 3 and 5-7 are objected to because of the following informalities: The 
parent claim 2 had been cancelled. The claims are interpreted as "in claim 1" in each 
line 1. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 

5. Claim 28 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Although the independent claim starts out reciting a "computer system," the 
computer system "is capable of operating" the program instructions that are 
disembodied arrangements so as to be called a "computer program" or compilation of 
facts, information, or data perse, without creating any functional interrelationship, either 
as part of the stored data or as part of the computing processes performed by a 
computer ("acts") or computer readable medium so as to enable the computer to 
perform the claimed instructions. With no other structure in the independent claim to 
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rely on, the alleged "computer system" of the independent claim turns out to be non- 
statutory for being a computer program per se. Further, causing an action or an 
intended action is different from actually performing an action. Being capable of 
operating something does not necessarily mean that the operating step is actually 
performed. Therefore, the operations in the program instructions are only intended 
actions. Thus the claim represents a non-functional descriptive material that is not 
capable of producing a useful result, and hence represents only abstract ideas. 
Therefore, the claim is non-statutory. 



Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



7. Claims 1, 3-10, 28, and 29 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Lethin et al. (U.S. PG. Pub. 20020147969) hereafter Lethin. 



Per claim 1: 
Lethin discloses: 
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-obtaining, by an interpreter, a virtual machine a program instruction to be executed by 
the virtual machine (i.e. a computer architecture emulation system... interpreter for 
individually translating source object code into corresponding translated object code," 
0011) 

-determining by the interpreter whether the program instruction is a branch instruction 
(i.e. the interpreter... first checks for a compiled code entry point for the branch 
destination... whether the segment at issue has been previously compiled," 0163; 0149) 
-determining by the interpreter whether a basic block is present in a code cache that 
stores native code corresponding to virtual machine program instructions when it is 
determined that the program instruction is a branch instruction, wherein the basic is 
associated with a case block of the interpreter associated with the virtual machine 
program instruction and the basic block includes native code that has been previously 
interpreted and executed by the interpreter, the code cache being associated with the 
virtual machine (i.e. determines if there is a match between the branch and the plurality 
of branches stored in the L1 cache," 0164; "If the correct branch is not in the 
cache... then flow proceeds to step S408 and ...the record containing all fields which 
may be updated," 0168; "the branch information makes step S404 faster because the 
interpreter 1 10 is likely to execute the same branch again," 0169) 
-executing by the interpreter the code included in the basic block from said code cache 
when it is determined that the basic block is present in the code cache and the program 
instruction is a branch instruction(i.e. determines if there is a match between the branch 
and the plurality of branches stored in the L1 cache," 0164; "If the correct branch is not 
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in the cache... then flow proceeds to step S408 and ...the record containing all fields 
which may be updated," 0168; "the branch information makes step S404 faster because 
the interpreter 1 10 is likely to execute the same branch again," 0169) 
-interpreting by the interpreter the virtual machine instruction when said determining 
determines that the basic block associated with the case block of the interpreter is not 
present in said code cache, wherein said interpreting generates native code for the 
virtual machine instruction; copying the native code generated by the interpreter into 
said code cache after the interpreting of the code by the interpreter when said 
determining determines that the basic bl9ock associated with the case block of the 
interpreter is not present in said code cache (i.e. determines if there is a match between 
the branch and the plurality of branches stored in the L1 cache," 0164; "If the correct 
branch is not in the cache... then flow proceeds to step S408 and ...the record 
containing all fields which may be updated," 0168; "the branch information makes step 
S404 faster because the interpreter 1 10 is likely to execute the same branch again," 
0169). 

Per claim 3: 

The rejection of claim 1 is incorporated, and further, Lethin teaches: 
-allocating space in the code cache for the code corresponding to the program 
instruction ; providing the code corresponding to the program instruction with a label 
(i.e. 0164; 0168; 0169). 
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Per claim 4: 

The rejection of claim 3 is incorporated, and further, Lethin teaches placing the label in 
a table of labels (i.e. 0164; 0168; 0169). 

Per claim 5: 

The rejection of claim 1 is incorporated, and further, Lethin teaches: 

-searching through a table of labels to determine if a target associated with the program 

Instruction has a matching label in the table of labels (i.e. 0164; 0168; 0169). 

Per claim 6: 

The rejection of claim 1 is incorporated, and further, Lethin teaches: 

the programinstruction is a bytecode, and wherein the bytecode is executed by an 

interpreter of the virtual machine (i.e. 0164; 0168; 0169). 

Per claim 7: 

The rejection of claim 1 is incorporated, and further, Lethin teaches: 
the code cache is a native code cache, and the code corresponding to the program 
instruction is native code(i.e. 0164; 0168; 0169). 
Per claim 8: 

The rejection of claim 1 is incorporated, and further, Lethin teaches: 

the program instruction is a bytecode and the code cache is a native code cgche (i.e. 

0164; 0168; 0169). 

Per claim 9: 
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The rejection of claim 1 is incorporated, and further, Lethin teaches: 

-interpreting the bytecode when the determining determines that the program instruction 

is not a branch instruction(i.e. 0164; 0168; 0169). 

Per claim 10: 

The rejection of claim 1 is incorporated, and further, Lethin teaches: 
-computing a target using the program instruction, wherein the determining of whether 
the basic block is present in the code cache includes determining if the code cache 
includes any basic blocks which correspond to the target (i.e. 0164; 0168; 0169). 

Per claim 28, this is the computer system version of claim 1, respectively, and is 
rejected for the same reasons set forth in connection with the rejection of claim 1 above. 

Per claim 29, this is the computer readable medium version of claim 1 , 
respectively, and is rejected for the same reasons set forth in connection with the 
rejection of claim 1 above. 

Response to Arguments 

8. Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Insun Kang whose telephone number is 571-272-3724. 
The examiner can normally be reached on M-F 7:30-4 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kakali Chaki can be reached on 571-272-3719. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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